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EXPLANATION: CAPITALS indicate matter added to existing law.

[Brackets] indicate matter deleted from existing law.
Underlining indicates matter added to the bill by amendment.

Strike-otit indicates matter stricken from the bill by
amendment or deleted from existing law by amendment.

CITY OF BALTIMORE
ORDINANCE 0-98
Council Bill 00-0211

Introduced by: Sheila Dixon, President
At the request of: The Administration (Law Department)
Introduced and read first time: June 12, 2000

_Commrttee Report Favorablewrth amendments
Council action: Adopted
Read second time: Qctober 30, 2000

AN ORDINANCE CONCERNING
Minority and Smatt Women=s Business Opportunity

FOR the purpose of making certain findings and affirming certain policies; establishing governing
law as necessary and appropriate under those findings; providing for a new Minority and
Smalt Waomen=s Business Opportunity Program; imposing certain requirements; defining
certain terms; providing certain exceptions; providing for the automatic termination of this
Ordinance; and generally relating to equal business opportunity in the City=s contracting
program.

BY repedling
Article 5 - Finance, Property, and Procurement
Sectlons 28-1 through 28-19 |ncI usveﬁndthe

Baltimore City Code
(Edition 2000)

By adding
Article 5 - Finance, Property, and Procurement
Sectlons 28-1 through 28%& 2838—metusrve~tobeundenthenew
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Baltimore City Code
(Edition 2000)

Recitals

In response to the United States Supreme Court decision in City of Richmond v. J.A. Croson
Company, the City of Baltimore appointed an independent task force to review and make an
assessment of the constitutional validity of its Minority Business Enterprise (MBE) and
Women=s Business Enterprise (WBE) Program that was established under Ordinance 86-790.
The study was completed in 1990 and a report was issued (A 1990 Millemann Report@ after
the task force spent over 600 hours compiling data and examining the basic constitutiona
structure of Ordinance 86-790. The report revealed evidence of race- and gender-based
discrimination against minority and women=s business enterprises in the construction,
professional design, and service industries in the City and also in the Washington Metropolitan
Areaand other portions of the State of Maryland involving private contractors who have
received City contract awards.

In 1990, as aresult of the findings and recommendations of the 1990 Millemann Report,
Ordinance 90-610 was enacted. Ordinance 90-610 modified and continued the City=s MBE
and WBE program in accordance with the recommendations of the 1990 Millemann Report

In 1999, the City hired consultants to perform a second generation study to examine whether
previously identified patterns of discrimination against minority- and women-owned business
enterprises continued to persist and presently affected City procurement and to determine
whether race- and gender-neutral programs, in and of themselves, would be sufficient to
remedy the ongoing effects of identified discrimination in the award of construction,
architectural and engineering, service, and commodity contracts by the City. This study,
completed in 2000 (the A2000 Disparity Study@, included:

(1) arigorous examination of over 14,000 City contracting and purchasing records and
contract files,

(2) anin-depth review of the city=s contracting, purchasing, and remedia policies,
procedures, and practices,

(3) an examination of City contracting to determine whether there exists a history or
pattern of behavior demonstrating that the City has declined or refused to award
contracts or subcontracts for purchases of goods and services to minorities and that
such decisions by the City cannot be explained by any legitimate reason,

(4) an examination of City contracting to determine whether the City has been a passive
participant in a system of racia exclusion practiced by local businesses;

(5) adtatistical analysis of the disparity between utilization and availability of MBE and
WBE companies, controlling for such factors as firm size, age, and bonding capacity,

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr
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as well as race/gender factors;

(6) areview of firms, identified by name, address, and types of services, that were
qualified, willing, and able to conduct business with the City;

(7) input from personal interviews and analysis of 403 responses to a mail survey of
minority and majority vendors,

(8) persond interviews with City staff, and with 63 owners of businesses representing
subcontractors, prime contractors, business leaders; and

(9) identification and examination of specific problems that affect both minority vendors
and other firmsin their attempts to obtain City contracts, subcontracts, and purchase
orders.

The 2000 Study produced evidence of a substantial disparity in the utilization of minority- and
women-owned businesses in the construction, commodity, architectural and engineering, and
servicesindustries in the Baltimore City market area. The consultants who conducted the
2000 Disparity Study also evaluated the existing MBE/WBE Program under Ordinance 90-
610 and recommended the creation of a new program that includes race- and gender-neutral
and race- and gender-specific goals. The 2000 Disparity Study concluded, among other

things, that:

(1) while the City has made gains, there remain significant disparities between the
availability of minority- and women-owned businesses and the utilization of these
businesses to perform contracts in the construction, commodity, architectural and
engineering, and service industries;

(2) the previoudy identified patterns of discrimination against MBES and WBES persist in
the relevant market area; and

(3) efforts by the City to increase participation in public contracting through the use of
race-and gender-neutral remedial assistance programs have not succeeded in
eliminating the past patterns of discrimination against minority- and women-owned
enterprises and the City should create an annual goals program for these targeted
groups:-and

SECTION 1. BEIT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTI MORE, That
Article5, "' 28-1 through 28-19, inclusive, i i :

BusmessEnterprises@ are repeal ed.

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr
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SECTION 2. AND BE IT ORDAINED, That the Laws of Baltimore City read as follows:

Baltimore City Code

Article5 - Finance, Property, and Procurement

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr



© 00 ~NO Ol WDN P

ADNDDADNDWWWWWWWWWWNNNNNNNNNNRREPRRERRERREPRPR
O WNPOODONONRNWMNPRPRPOOO~NOURNWNROOO®~NOOUNUWRNLERERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

00- 0211




© 00 ~NO Ul A WN B

A DN D DNDADWWWWWWWWRWNNNNNNNNNNRRRRPRERRRRPRPR
O WNPOOOMNOODARNWDNRPRPROOOD~NOODARNWNERO®O©O®O~NO®UVNWNLEPRPO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

00- 0211




© 00N 01T WDN P

A D DD DEDDOWWWWWWWWWWNDNDNDNDNDNMNDNMNDNMNNNRPRPRPRPRPERPEPERERERRLERE
O~ WDNPFPOOO~NOOUUUPMAAWNPODOO~NOOOPRMAWNPEFPOOONOO OOMMWDNEO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

00- 0211




© 00 ~NO Ul WN B

ADNDDADNDWWWWWWWWWRNRNNNNNNNNNRRPRRRERRERPRPR
O WNPOOONOODINRWNDINNRPRLROOOMNOURNAWNREROOOWNOOWONWRNLEPRO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

00- 0211




© 00 ~NO O WN P

ADRNDDAADWWWWWWWWWWNRNNNNNNNNNRREPERRERRERPRPR
O WNPOOCONODARNRWMNPRPRPOOOONOURNAWNROO©O®OWNOOUWONWRNLEPRO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Council Bill

PERCENTAGE OF OWNERSHIP, AND

00- 0211




© 0o ~NO O WDN P

A DDA DD DWWWWWWWWWWNDNDNDNDNDNMNDNMNDNMNNNRERPRPRERPERPEPERPRERRPRLPR
OB WNPFPOOWONOOODUPA, WNPFPOOOLONOOUPRAAWNPEPOOOOONOOGDMMWNDNLPEO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

1N

00- 0211




© 00 ~NO Ul WN P

A D DD DDBOOWWWWWWWWWWNDNDNDNDNDNDMNMNMMNMNMNNNRPRPEPERPEPEPRPEREPRPREPR
OB WNPEFP OOWOWONOOUUORAWNPEPOOONOOOGMARWDMNMPEOOOWONOOOGPMAWDNLERELDO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

11

00- 0211




© 00 ~NO Ul &~ WN B

ADNDDADNDWWWWWWWWWWRNRNNRNNNNNNNNRREPRRERERRLRPRPR
O WNPOODONOUTRNWNRPRPOOD~NOODARDMNRLOOO®OWNO®UONWNLEREO

Counci |

Bill

00- 0211

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

19




00- 0211

Bill

Counci |

=N N

& &
Nl

L

i &

< 9]

AN M T IO OO0 O,

o
—l

—
—

N
—

04
J70

\AMRE
VVDLE

™
—l

<
—l

15
16
17

LaW.TaVi
2570

QR
[ =)

18
19
20
21

2 VA
J70

\AMRE
VVDLE

22
23
24

25
26
27
28
29
30
31

170/
L7170

QR
[ =)

N0/
U70

\ARE
VVDLE

32

33
34
35
36
37

38
39

40

-l
<

N
<

™
<

< 0
< <

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

12



© 00 ~NO Ul WN B

A DA DD WWWWWWWWWWNDNDNDNNDNDMNMNMMNMNNNRPRPRERPERPEPERPRERPRPRLPR
W NPFPOOWONOURARWDMNMPOOONOOUOMAWDNMPEPOOOOONOOOGDMMWNDNLPEO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

11

00- 0211




© 00 ~NO O WN P

AR DDADNDAWWWWWWWWWRNNRNNNNNNNNRRERRERERRLEPRRPR
O WNPOOONOUNRWOMNNRPRLROODNOODARWDMNPRLROO®OW~NO®ONWNLERO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

1=

00- 0211




© 00 ~NO Ul WDN K-

AR DDADNDAWWWWWWWWWWWRNNNNNNNNNNRRERRERERRLEPRRPR
O WNPOOONOTORNWNRPRPOOCO~NODURWNRLROOO®OWNO®ONWNLERO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

1

00- 0211




© 00 ~NO Ul WN P

AR DDNADWWWWWWWWWRNNRNNNNNNNNRRERRERERRLEPRPR PR
O WNPOOONODUNRWOMNNRPRLROODNOODARWDMNPRLROO®OW~NO®ONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

17

00- 0211




© 00 ~NO Ul WDN -

AR DDADNDNWWWWWWWWWWRNRNNRNNNNNNNNRREPRRERRERRLEPRPRPR
O WNPOOONOUTRNWNRPRPOOD~NOODARDMNRLOOOWOWNOONWNLEREO

Counci|l Bill 00-0211

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

10



© 00 ~NO Ul &~ WN B

A DA DDDOWOWWWWWWWWWWNDNNDNDNDNMNMNDNMNDNMNNNRPRPERPEPEPREPRPRERPRPRLPRE
A WONPFPOOONOOUODMAWNEOOOOLONOOOGAWDNPEOOOWLONOOOGMAWDNLELDO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

10

00- 0211




© 00 ~NO Ul WN B

ADNDDANDENDWWWWWWWWWWRNNRNNNNNNNNRREPRRERRRLRRPR
O WNPOODONOUTRNWNRPRPOOD~NOODARDMNRLOOOWOWNO®ONWNLEREO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

N

00- 0211




© 00N O WN P

A DN DDADNDNWWWWWWWWWWRWNRNNNNNNNNNRRERRERERRLRPRPR
O WNPOOONODINRWNINNPLOOOM~NODURWNROOOWNO®ONWNLEREO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

21

00- 0211




© 00 ~NO Ul &~ WN B

A DN DDA DNDWWWWWWWWWRNNRNNNNNNNNRRERRERRERERELPRPR
O WNPOOONODUNRNWNMNNRPRLROOO®~NOOARNRWNRLROOO®OWNOOUONWNLEO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

29

00- 0211




© 00 ~NO Ul WN B

A DN DDADNDNWWWWWWWWWWRNNRNNNNNNNNRRPEPRRERRERRLEPRRPR
O WNPOODONOUTORNWOMNRPRLROODNOODARWDMNPRLROO®OW~NO®ONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

22

00- 0211




© 00 ~NO Ul WN B

AR DDADNDWWWWWWWWWRNNRNNNNNNNNRREPERRERERERRLEPRRPR
O WNPOOOMNOUTRWOMNNPRLROODNOODARWDMNPRLROO®OW~NO®ONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

2N

00- 0211




© 00 ~NO Ul &~ WN B

AR DDADNDAWMWWWRWWWWWRNNRNNNNNNNNRRERRERERERRLEPRRPR
O WNPOOONOTORNWNRPRPOOCO~NOODARWDMNRLROOO®ONO®UONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

=

00- 0211




© 00 NO 01T WN P

ADNDMDNADNWWWWWWWWWWNRNNNNNNMNNNNRREPRRERERRLRPRPR
O WNPOOCONODINRWNMNNRPLOOOMNOURNAWNROOOWOWNO®ONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

o

00- 0211




© 00 ~NO Ul WN B

AR DNDADNDNWWWWWWWWWWWRNNNNNNNNNNRRREPRRERERLEPRPRPR
O WNPOODONOTORNWNRPRPOOCO~NODURWNRERO®O®O~NO®ONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

27

00- 0211




© 00 ~NO Ul WN B

ADNDNDADNDNWWWWWWWWWWRNNNNNNNNNNRPRREPRERRERLEPRPRPR
O WNPOOONOOTORNWNRPRPOOCO~NODURWNREROO®O~NOONWNLERO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

20

00- 0211




© 00 ~NO Ul WN P

A DD WWWWWWWWWWNDNDNDNDNDNMNMNMNNMNNNNRPFRPRERPEPERPERPRERPRPRPR
NP, OOWO~NOOOUURARWNRPOOWONODOOUGPAWNPRPEPOOOOWLONOOOGMAMOWNDNLELDO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

20

00- 0211




© 00 ~NO Ul WN P

AR DDADNDAWWWWWWWWWWWRNNNNNNNNNNRREPERRERRERRLEPRRPR
O WNPOODONOTORNWNRPRPOOCO~NODURWNRPROO®OWNO®DUONWNLERO

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

2N

00- 0211




© 00 ~NO Ol WN B

A DN DDA DNDWWWWWWWWWWRNNRNNNNNNNNRREPRERRERPREPRPPR
O WNPOOONOUTNWNMNNRPRLROOODBNOOARWMNRLROOO®OW~NOOUONUWRNLEREO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

21

00- 0211




© 00 ~NO O WN P

A DN DDADNDWWWWWWWWWWRNNRNNNNNNNNRREPRRERRERPREPRPR
ORWNPOOONOUTONWNMNNRPRLROOODBNOODARWDMNROO®~NO®UNWNLEREO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

29

00- 0211




© 00 ~NO Ul WN B

ADNDDADNDWWWWWWWWWWWRNRNNRNNNNNNNNRRPEPRRERRRLRPRPR
O WNPOODONOUTRNWNROOD~NOODARDMNRLOOWOWMNO®ONWNLEREO

dir00-0293~3rd/250ct01

art5/ch00-0211~3rd/aa:nbr

Counci |

Bill

22

00- 0211




© 00 ~NO OB WDN P

ADNDDADNDWWWWWWWWWWRNRNNRNNNNNNNNRREPRRERERRLRPRPR
O WNPOODONOUTRNWNRPRPOOD~NOODARDMNRLROOOWOWNO®ONWNLERO

Counci|l Bill 00-0211

— (i) NATURE OF GOODS OR SERVICES TO BEPROVIDED:
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(1) THE L ATEST DAY ISINCLUDED IN THE DETERMINATION UNLESSIT ISA SATURDAY,
SUNDAY, ORI EGAL HOLIDAY, IN WHICH EVENT THE L ATEST DAY ISTHE FIRST
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1 28-21, ESTABLISHMENT,
THE MINORITY AND WOMEN=S BUSINESS OPPORTUNITY OFFICE MUST ESTABI ISH
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art5/ch00-0211~3rd/aa:nbr
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CONTRACTS AND PROCUREMENT TO EVALUATE THE EFFECT OF THE PROGRAM.

dIr00-0293~3rd/250ct01
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(1) EVERY LEASE IN WHICH THE CITY ISTHE L ESSEE; AND
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(2) EVERY CONTRACT FOR A CONCESSION.

(B) AGENCY TO SOLICIT CERTIFIED ENTERPRISES.
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(l)CQBESQESGNEDAQREEMEIE%MIHIHEBUSLESSENEE%BEESBEmﬁluﬂLEEDIQ

(1) WHENEVER THE OFFICE DENIES A REQUEST TO WAIVE OR REDUCE A GOAL, THE
CONTRACTING AGENCY MAY APPEAL THAT DENIAL TO THE BOARD OF ESTIMATES.
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(2) THE BOARD=SDECISION ON THE REQUEST ISFINAL.

(B) SOILE SOURCE.

dIr00-0293~3rd/250ct01
art5/ch00-0211~3rd/aa:nbr

(s ]



© 00 ~NO Ul WN B

ADDADNDADWWWWWWWWWWNRNNNNMNNNNNNRRPRREPREPRERRERRERELPRR
ORWNPOOOMNODARNWMNRPLOOOMNOOURWNRO©O®~NO®UORWNLRO

Counci|l Bill 00-0211

THE AGENCY MAY WAIVE THE UTILIZATION REQUIREMENTS IF, WITH THE ADVICE OF THE
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(4) HAVE AN OPERATING OFFICE IN THE BALTIMORE CITY MARKET AREA.
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(3) REVIEWING RECORDS PERTAINING TO CERTIFICATION; AND
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(4) CONDUCTING RANDOM, ON-SITE VISITS, AUDITS, OR RELEVANT INQUIRIES.
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(2) THE HEARING OFFICER MUST BE KNOWL EDGEABLE OF BAL TIMORE CITY PROCUREMENT

(B) REFERRAL TO BOARD OF ESTIMATES.
(1) 1E THE NONCOMPLIANCE CANNOT BE RESOL VED, THE OFFICE AND THE CONTRACTING

(2) ATTEMPT TO RESOL VE THE NONCOMPL IANCE THROUGH CONFERENCE AND
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SECTION 3. AND BE IT FURTHER ORDAINED, That the catchlines contained in this Ordinance
are not law and may not be considered to have been enacted as a part of this or any prior
Ordinance.

SECTION 4. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the 30th
day after the date it is enacted.
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Certified as duly passed this day of , 20

President, Baltimore City Council

Certified as duly delivered to His Honor, the Mayor,

this day of , 20

Chief Clerk

Approved this 28th day of November, 2001

Mayor, Batimore City
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